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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed with this request. 



This request is being filed with a notice of appeal. 



The review is requested for the reason(s) siated on the attached sheets). 
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I hereby certify that these Pre-AppwJ Brief Remarks for U-S- Serial No.: 1 filed April 21 , 2004 is 
being transmitted via facsimile lo the U.S. Paiem & Trademark Office to fax number (571) 273-8300 on December 13. 
2005. 



Melissa S. Dadisraan 



MAIL STOP - Appeal Brief-Patent 

Commissioner of Patents 
P.O. Box 1450 

Alexandria, Virginia 223 1 3-1450 

PRE-APPEAL BRIEF REMARKS 

Claims 1-40 remain in the application. The Examiner indicated that claims 3-19 
and 22-38 contain allowable subject matter. Claims 1 , 20, 39 and 40 are independent. 

Claims 1, 2, 20 and 21 were rejected under 35 U.S.C. § 102(b) as being 
anticipated by U.S. Patent 6,308,134 issued October 23, 2001 to Steven R. Croyle et al. 
Independent claims 39 and 40 were rejected under 35 U.S.C. § 103(a) as being 
unpatentable over Applicants "admitted art" in view of Croyle et al. 

Independent claim 1 is representative. The present invention as set forth in 
independent claim 1 sets forth a method for establishing an acceleration of a vehicle. The 
method includes the steps of establishing a gravity vector representing acceleration due 
to gravity ; measuring acceleration of the vehicle in the first direction and establishing a 
first acceleration value, and measuring acceleration of the vehicle in the second direction 
and establishing a second acceleration value. The method also includes the step of 
establishing a magnitude of a horizontal component of acceleration of the vehicle as a 
function of the gravity vector and the first and second acceleration values. Independent 
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claim 39 sets forth a method claim with similar steps. Independent claims 20 and 40 are 
apparatus claims and contain corresponding elements. 

The gravity vector represents the acceleration solely due to the force of gravity 
(see paragraph [0032]) and is independent of the orientation of the vehicle or the 
accelerometers, i.e., it always points straight down in the direction of the force of gravity. 

Croyle discloses a vehicle navigation system which combines GPS with 
information received from a multiple axis accelerometer. The Croyle navigation system 
uses the accelerometer information to improve or update the position of a vehicle. The 
accelerometer sensor 28 provides acceleration information in at least two orthogonal axis, 
i.e., a lateral axis and a vertical or longitudinal axis with respect to the vehicle. The 
vertical and/or lateral acceleration information is used to update the position of the 
vehicle. It is important to note that it is clear that the vertical/longitudinal acceleration 
information in Croyle is respect to the sensor or the vehicle^ and is not related to gravity 
and does not relate to or reflect a gravity vector. For example, column 9, lines 15-16 
states: the "longitudinal accelerometer measures the acceleration along the nose/tail of the 
vehicle". Since the lateral accelerometer is perpendicular to the longitudinal 
accelerometer, lateral acceleration is measured perpendicular to longitudinal acceleration. 
Neither vertical nor lateral acceleration is representative of the acceleration due to gravity. 

Croyle makes some mention of a third accelerometer for measuring acceleration 
along a third axis (see for example, column 1, line 66 to column 2, line 6). In fact, 
confusingly, Croyle does state that "one [of the accelerometers] will be measuring the 
Earth's gravity. 49 However, this is misleading and is inconsistent with the actual teaching 
of Croyle. The orientation of the third accelerometer is fixed with respect to the other 
accelerometers, i.e., they are mutually orthogonal (see column 1, lines 50-54). Thus, their 
orientation with respect to the Earth will be dependent upon the mounting of the device 
with respect to the vehicle and the vehicle's orientation. Since the acceleration measured 
by the third accelerometer must be along its axis, the measured acceleration cannot be 
truly be said to be representative of the acceleration due to gravity since its orientation 
would always be changing with the vehicle's orientation. 

Applicants respectfully assert that the Croyle system does not establish a gravity 
vector representing acceleration due to gravity, as required by independent claims 1, 20, 
39 and 40. 

Furthermore Croyle does not establish a magnitude of a horizontal component of 
the acceleration of the vehicle as a function of the gravity vector and the first and second 
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acceleration values. At best, the Croyle system establishes a lateral acceleration and/or a 
vertical acceleration, and arguably a third acceleration, the direction of which are 
constantly changing with motion of the vehicle, and therefore, cannot be said to be a 
gravity vector. The actual direction of the three axis of the accelerometer in Croyle are 
dependent upon the (fixed) mounting of the accelerometer in the device and the 
instantaneous orientation of the vehicle. For convenience and for plugging in the data 
into its equations, Croyle simply assigns one axis of the accelerometer as pertaining to 
longitudinal acceleration information and, one axis to lateral acceleration information 
based on comparing their information with prior GPS information (see column 5, lines 
1 1-57). The third axis, by default, is assigned to the "down axis". However, Croyle uses 
the acceleration information to update the position of the vehicle in three dimensional 
space. Thus, Croyle does not (because it has no need of) determine a true horizontal 
component of the acceleration which is independent of mounting of a device or 
orientation of the vehicle. At best, Croyle determines acceleration along three axis, one 
of which it calls longitudinal (but is longitudinal in name only), and furthermore, is not 
established as a function of "as a function of the gravity vector and the first and second 
acceleration values" as required by independent claims 1, 20, 39 or 40. 

Since the Croyle system does not include at least one limitation of independent 
claims 1, 20, 39, or 40, Applicant respectfully asserts that the 102(b) and 103(a) rejections 
of claims 1-2, 20-21, and 39-40 are not proper and must be withdrawn. 

Accordingly, it is respectfully submitted that the Application, is presented in 
condition for allowance, which allowance is respectfully solicited Applicant believes 
mat no additional fees are due with this submission, however, if any become required, the 
Commissioner is hereby authorized to charge any additional fees or credit any 
overpayments to Deposit Account 08-2789. Further and favorable reconsideration of the 
outstanding Office Action is hereby requested. 



December 13, 2005 
Date 
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